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;igc'ncin to  deploy hroadband tcchnologies right away. '36 

F'tihlic/Pri\atc Partnership to deplo) ;I nationwide, interoperable broadband communications network, 
narrowhand operation\ presently in channels 63 and 68 (and the upper I megahertz of channels 64 and 
00)  i n u h t  be cleared no later than the DTV transition date.'l7 I t  i s  important that the commercial Upper 
700 .MHz Hand D Block licensee and the Public Safety Broadband Licensee not be constrained by the 
prescnce of narrowhand operations in  the puhlic safety broadband allocation with regard to implementins 
a build-out plan lor the nationwide h n m h m d  network. Furthermore, we find that focusing the resources 
necessar) to implement the relucation 01' narrowband operations during the time leading up to when the 
TV cl~annels are It i l ly clcared wi l l  enable the public safety community, as o f  the February 17, 2009 
deadhe. 10 devote i t s  ful l  attention 10 the important matter of deploying broadband communications 
c.apahilities with a nstionwidc level oi interoperability. 

332. Discussion. Wc conclude that in order to maximize the benefits ofthe 700 MHz 

(iii) Funding Issues 

333. Background. As we rccognized in the 700 MH: Further Norice, fundamental to the 
a~coniplishnient of relocating narrowhand operations to the consolidated narrowband channels i s  a 
determination o f  the costs o f  the relocation and how (or by whom) the costs wi l l  be paid.73x While we 
helicved that the number of incumbents that would be impacted would be relatively small, we asked for 
estiniates of the true costs associated u i th  relocation that were as accurate as possible, as well as up-to- 
date information regarding how many narrowband radios are currently deployed and how many are 
actively being used."' Unfortunately, we received no information on the number o f  narrowband radios 
deployed and in use."" Further, only one commenier, Motorola, offered an estimate o f  the costs 
associated with reprogramming the impacted narrowband systems. Specifically, Motorola estimates that 
thc costs associated with reprogramming installed Motorola 700 M H z  equipment, including mobiles, 
portables and base stations that are in operation presently or targeted to be in operation by the time band 
reconfiguration would commence, approxitnately one year after the Commission finalizes a new band 
plan for the 700 MHz Public Safety Band, to he approximately $10 million?4i Motorola subsequently 
provided additional information, in an ex parre letter, regarding the estimated costs for completing the 
reconfiguration. Specifically, Motorola states that it used as a basis for i t s  estimate an average cost of 
$100 to reprogram each mobile and portable radio, and $3,000 to make necessary changes at each base 
transmitter site."' 

334. We also sought comment on how best to pay for the costs o f  consolidating the 
narrow)band channels. We asked whether, should we reject our tentative conclusion to impose these costs 

Alcatel-Lucent 700 MH: Further Norim Reply Comnients at 8. 

In  order L ~ I  accomplish rclcicatinns in areas encumbered by existing TV operations that would continue until the 
DTV deadline, some relocations could be planned in advance, but nor implemented, until the DTV transition date. 

'Ih '00 M H ;  Fnrrhrr Noriw. 22 FCC Rcd at 81 59 'j 264. 
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.As we explaincd. our licensing datahase shows that there are 3X narrowhand licenses on channels 63 and 68 that 
wiiuld he buhject ru rclocatiiin. But. in addition, a l l  50 states, Puerto Rico, the U.S. Virgin Islands and the District of 
Ciilumhia were granted State Licenses. which authorize use of certain narrowband channels on TV channels 63,64, 
hX and 69. State licensers are not required to file individual applications to operate on narrowband channels. Thus, 
w ha\c n o  way of estimating how many narrowhand systems, and therefore numbers of radios in use. stem from 
iiprrations being conducted pursuant to the State Licenses. 

See Motorola 700 MH; Furfhrr Nurire Commcnts at I 1 

Motorola lune 2007 Ex Pane at 2-1. 
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on the commercii licenser that would he pan 01 a publiciprivate partnership, public safety should pay for 
i t \  nwn reloc;ltioti cost\. whether i t  niizht he possible tu use a portion of the $ 1  hillion Public Safety 
Intcroperablc Coiiimuiiicatioiis Grant Program or funding from existing grant programs, or whether we 
diould require the licen\ee ol'the adjacont commercial broadband segment'"' or Guard Band B Block 
licensees to pay such costs. Alternatively, \\ isked whether the nationwide public safety broadband 
liien\ee stiotild be assigned responsihility fur funding thc rcconfiguration.7u 

A number o l  public sal'et) groups oppose having public safety pay its own relocation 
a i s t \  or attempting to use the $ 1  billion Public Safety lntcroperable Communications Grant P r ~ g r a m . " ~  
On the other hand, there was extensive support in  the record for imposing the payment obligation upon 
rither the licensee o f t h c  adjacent conimcrcial broadhand segment or the Guard Band B Block 
liccn\ees. 

335.  

7,h 

336. I)i.;cussion. As we state elsewhere, we require the Upper 700 MHz Band D Block 
licensee to pa) the costs associated with relocating public safety narrowband operations to the 
consolidated channels, in recognition of the significant benefits that will accrue to the D Block licensee.'" 
We also assign responsibility to the Public Safety Broadband Licensee to administer the relocation 
process consistent with the requirements and deadline, set forth herein. To facilitate such relocation, we 
seek to identify the actual numbers of radios and base stations that the D Block licensee would be 
rerponsible for paying the cost5 of relocating. To that end, we require every 700 MHz Band public safety 
licensee. whether holding individual narrowband authorizations or operating pursuant to a State License, 
to provide the following information: (1 )  the total number of narrowband mobile and portable handsets in 
operation in channels 63 and 68, and the upper 1 megahertz of channels 64 and 69, ( 2 )  the total number of 
narrowhand base stations serving these handsets in operation. (3) contact information for each identified 
\et of handsets and base stations, as appropriate, (4) the areas of operation of the mobile and portable 
units (such as defined by the jurisdictional boundaries of the relevant public safety departments), and (5) 
thc location, in latitude and longitude, of the base stations, all as of 30 days after the adoption date ofthis 
Second Report and Order. We require that all of this information he accurate as of 30 days after the 
adoption date to account for pre-programmed narrowband radios that public safety agencies may have 
already taken delivery as of the adoption date of this order and intend to immediately place into operation. 

Report and Order and must include a certification, signed by an authorized party, stating that the 
information provided therein is true, complete, correct, and made in good faith. The Public Safety and 
Homeland Security Bureau will issue a public notice in advance of the effective date announcing the 
deadline for this certification requirement. Because obtaining this data is so integral to the success of the 
relocation process, we strongly caution that public safety entities failing to timely and properly file these 
certifications will forfeit all rights to be reimbursed for associated relocation costs. We will require the 
funding of the costs of relocation of narrowband operation only for handsets and base stations that are 

In  the 700 MH: Furfher Nufice. wc referred to "the nationwide licensee of the commercial Upper 700 M H r  

337. This information must be filed with the Commission on the effective date of this Second 

- 
-,i 

spectrum hlock proposed hy Fruntline." 700 MH: Furthm Notice. 22 FCC Rcd at 8159 'j 264. For present 
purpines, this relercnce would translate lo the D Block licensee. 

700 MH: Furfher Nofiw, 22 FCC Rcd at 8 I60 ¶ 265. As noted elsewhere. in this Second Report and Order, we 

See. e.8.. APCO 700 MH: Further Notiw Comments at 9; NENA 700 MH: Further Notice Comments at 3 ;  

See Missouri Highway Patrol 700 MH: Further Notice Reply Comments at 3: Motorola 700 MH: Furrher Notice 

.\re .supru 'jy 120- I2 I 

t i  

h:i\e designated this entity the Public Safcty Broadband Licensee. 
7 5  

NPSTC 700 Mllr  Further Norice Comments at 26. 
73? 

Comments a1 8; see ul.v, Northrop Grumnian 700 MHz Furrher Norice Reply Comments al 5-6. 
-4. 1 
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iictiially i n  operation as part oC lictnsed narrowband operations in channels 63 and 68, and the upper I 
nicgaherti. of channel\ 61 md 69, iis 0130 days follow,ing the adoption date ofthis Second Report and 
Ol~del. 

338. ln  order to be clear regardine ihe costs that would be entitled to reimhursement, the 
ohligation of the D Block licensee to fund  the costs of.relocation will be limited to the minimum costs 
directl) iismciated with modifications necesrxy to implement the rrlocation of base stations, mobiles and 
portables, and no t  for any undated  improvements. We do not impose a funding obligation to cover costs 
a\\ociated with any modifications that may be necessary l o  the CAPRAD system and other programs 
used by Regional Planning Committees (KPCs) to assign channels, or to any costs associated with 
amendments to regional plans or narrowband licenses. 

As an additional measure to clearly define and contain the costs that would he entitled to 
rcirnhursement. we prohibit authorizalion, whether pursuant to individual license or State License, of any  
new narrowband operations i n  channel5 63 and 68, or in the upper 1 mephertz of channels 64 and 69, as 
of 3 0  days following the adoption date of this Second Report and Order. We caution that any equipment 
deployed in these frequencies hubsequent to 30 days following the  date of adoption of this Second Report 
and Order will be ineligible for relocation funding. We take these steps in prohibiting new narrowband 
operations outside of  the consolidated narrowband blocks to ensure that the relocation proceeds in  an 
orderly manner and without complications stemming from additional operations being deployed in 
spectrum being reallocated To be clear. however, public safety entities may continue to place into 
operation narrowband equipment in  the consolidated narrowhand blocks 769-775 and 799-805 MHz. 

Ah stated herein. the winning bidder of the D Block license is required to commence 
negotiation of the NSA on the date it files its long form application or the date on which the Commission 
grants the public safety broadband license to the Public Safety Broadband Licensee, whichever is later 
(the “NSA Negotiation Commencement Date”). Further, elsewhere we require, as a pre-condition of 
grant of the D Block license, that the winning bidder for this license and the Public Safety Broadband 
Licensee complete negotiations within six months. and file a copy of the NSA that has been approved by 
the Commission and executed by the parties. To implement the narrowband relocation process, we 
require the winning bidder for the D Block license and the Public Safety Broadband Licensee jointly to 
submit for Commission approval a relocation plan within 30 days following the NSA Negotiation 
Commencement Date. We delegate authority to the Chief, Public Safety and Homeland Security Bureau, 
to review and approve this plan. This plan must address the process and schedule for accomplishing the 
narrowband relocation, including identification of equipment vendors or other consultants that would 
perform the necessary technical changes to handsets and base stations, and a detailed schedule for 
completion of the relocation process for every radio and base station identified in the certifications we 
require above. Furthermore, this plan must specify the total costs to be incurred for the complete 
relocation process 

total amount that the D Block licensee must pay to cover relocation costs. Motorola’s estimate is the only 
one in the record, and is not disputed. Motorola’s $10 million estimate is based upon the anticipated 
numbers ofportahles, mobiles, and transmit sites in operation by July 2008. As we state above, however, 
we will limit the total relocation amount to those radios in operation as of 30 days after the adoption date 
of lhis Second Report and Order. Using the numbers of portables, mobiles, and transmit sites reported by 
Motorola as in operation as of the date of its June 2007 ex parte filing, the total cost would equal $5.77 
million. While the relocation costs when limited to radios in operation as of 30 days after the adoption 
date of this order could be closer to $6 million, we conclude i t  is reasonable to set a cap of $10 million. 
We reach this conclusion because even though Motorola’s estimate is the only one before us, it is a 
generous estimate in  that, as the major provider of public safety 700 MHz equipment, Motorola asserts 
that this amount would be sufficient to cover the relocation cost of all narrowband operations through July 
2008. Since we only authorize relocation reimbursement for operations as of 30 days after the adoption 
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341. As an additional means to ensure the integrity of the relocation process, we also cap the 
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date of this Sccond Report and Order, w e  find that i t  is reasonable to expect Motorola's estimate to be 
iiiorc than sufficient tu cover these costs. Further. to the extent that a S I O  million cap exceeds the 
e\tini;ite of $6 million. we find that the additional amount is not unreasonable in light of the uncertainty 
rrtlected by Motordir'\ admiwon that its estimate is "necessarily an estimate based o n  the best 
tirlmmation :tvailable" ;ind that "information ;imilable about thc extent of deployed equipment and the 
cmts of retuning is iniperfect and sub.jecr to  change.""^ Moreover. we find that in determining a cap, we 
m i s t  consider tlic costs associated iaitli retuning radios manufactured by other vendors, and provide a 
1a)er 01 protection to the public safety community to ensure that eligible relocation costs are fully funded. 

We emphasize that by establishing th i r  510 million cap, we do not expect the actual costs 
to reach t h i h  amount, especially because we limit reiniburhement to equipment operating as of 30 days 
after thc adoption date of this Second Report and Order. Further, we do not preclude the strong 
po\sibility that the actual costs will be lower, perhaps substantially, when based on the specific amounts 
f ~ i t  idcirtificd cost>, oii a p i i  handhe1 and pcr hase statioii basis, x; may be identified by the Twinning 
hidder of [lie D Block license in  consultation with the Public Safety Broadband Licensee and equipment 
vendors. If the winning bidder of the I) Block licensc and the Public Safety Broadband Licensee reach 
agreement on an amount less than $10 million. they shall report this amount in the relocation plan they 
submit, with a certification attested to by the winning bidder of the D Block license, the Public Safety 
Broadhand Licensee, and the relevant equipment vendors, verifying that all parties will be bound by the 
costs so identified. We recognize that the Public Safety Broadband Licensee may incur administrative 
cohts in carrying out its responsibilities to administer the relocation process. We find it would be 
premature. however, i i i  advance of having appointed a Public Safety Broadband Licensee, to consider 
requiring the D Block licensee to fund such administrative costs. Further, we have no basis in the record 
to consider including administrative cost5 in the  funding obligation of the D Block licensee. While we do 
not foreclose the possibility that the Public Safety Broadband Licensee, once appointed, may be in a 
position to justify il specific funding request. we emphasize that the $10 million cap we establish will 
remain in place and is not subject to upward adjustment for any purpose. 

amount will be capped upon approval of the relocation plan by the Chief of the Public Safety and 
Homeland Security Bureau. By "capped" we mean that all affected parties will be bound by that amount 
to accomplish the complete relocatiori of all narrowband operations. To be clear, we will not entertain 
any requests to exceed the capped costs. Furthermore, as an additional precondition to grant of the D 
Block license. we will require, no later than the date on which the executed NSA is submitted to the 
Commission, that the D Block auction winner deposit the capped amount as approved by the Chief of the 
Public Safety and Homeland Security Bureau into a trust account established by the Public Safety 
Broadband Licensee, to finance the narrowband relocation costs. Thus, the winning bidder of the D 
Block license and the Public Safety Broadband Licensee must take great care in deciding upon the costs 
necessary for accomplishing the narrowband relocation. The trust account established by the Public 
Safety Broadband Licensee must be f.ar the benefit of public safety licensees being relocated, and have 
the Public Safety Broadband Licensee acting as trustee of such account. The Public Safety Broadband 
Licenhee may not draw on this accouut until the D Block license is granted to the D Block auction winner, 
and then may use the funds solely for relocating eligible narrowband operations consistent with the 
requirements and limitiltions set forth herein. The Public Safety Broadband Licensee will then be 
responsible for implementing thc relocation plan, including administering payment of relocation funds to 
equipment vendors, and ensuring thdt all affected licensees are relocated in  accordance with the relocation 
schedule contained in the relocation plan as approved by the Chief of the Public Safety and Homeland 
Security Bureau. 

332. 

343. Once the total costs are identified, whether at $10 million or some lesser amount, such 

'" Motorola July 2007 E.r Purrr at 3. 
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?41. The process we establi\h has the Public Safety Broadband Licensee disbursing the 
reloc;itior funds, :IS opposed t o  the U Block licensee dealing directly with and paying each relocating 
nal-ruwband liccnscc. We find it appropriate to have the Public Safety Broadband Licensee administer 
pa> nicltit of Irelocation funds for :I numher of re:isons. First, the D Block licensee and the Public Safety 
Broadhand Licensee already would h a w  reached agreement on a relocation plan, and disbursement of the 
funds will proceed according to this plan. In eflect. as the winning bidder, the I) Block licensee will havc 
had suhstantial in\d\eiiient i n  dcsignin:! the relocation plan. including the disbursement of funds. 
Second. we find that the Public Safety Broadband Licensee is in the best position, based on the criteria we 
specit) herein lor i t \  selection. to act i n  the beht interests of the puhlic safety community impacted by the 
narrowhand consolidation. Specificall), as w’e require elsewhere, no commercial intercst may be held in  
the Puhlic Safety Broadhand Licenser, this licensee must he a non-profit organization, and the licensee 
mu\t be broadly representati\e of the public safety user community. Accordingly, in carrying out its 
responsibilities. the Public Safety Broadband Licensee would not be unduly influenced by financial or 
commercial pressures, yet would have extensiye experience with public safety radio operations. Third, 
\*e requite as part of thc negotiation of the relocation plan that the winning bidder of the D Block license 
and the Public Safety Broadband Licensee reach agreement on the total costs of the entire relocation. As 
dl paniec wil l  be hound by this amount, which we will cap, the Public Safety Broadband Licensee must 
carefully disburse the funds according to the relocation plan to ensure that the entire process is fully 
funded. Finally, creating a trust relationship further ensures that the Public Safety Broadband Licensee 
will act in acciirdance with the relocation plan and the best interests of the relocating incumbents, due to 
the fiduciary responsibility it would hold as trustee. 

C. Regional Planning Committee Plans 

M S .  Backwound. In the 7 0 0 M H ;  Further Norice, we observed that RPCs had raised 
concerns that consolidating the narrowband channels would disrupt planning, but we noted that the costs 
and inconveniences of consolidating the narrowband channels are minor compared to the relative 
potential for accommodating future technologie~.’~~ Several commenters described projects that have 
been approved or are underway. Region 43 (Washington) states that it has engaged in a years long 
process and that within its Central h g e t  Sound region, there are approved projects in the process of 
implementati~n.’~“ Similarly, Region 16 (Kansas) states that it  has invested considerable time in  
de\eloping its state plan and the Commission’s proposed changes would require revision and 
resubmission of the plan to the Commission, with resultant delay in build-out of systems.’” Region 33 
(Ohio) states that Ohio has created and funded a band plan and is awaiting review by adjacent regions.’” 

Discussion. We recognize that our decisions IO prohibit wideband operations (outside of 
the waiver process described elsewhere in this Second Report and Order) and to consolidate the 
narrowhand channels will impact existing and pending RPC plans. Nevertheless, as a result, RPC plans 
already approved or on file with the Commission will require amendment. We find that the substantial 
benefits resulting from accommodating broadband communications and consolidating the narrowband 
channels outweigh the near-term concerns of RPCs. Indeed, the fact that the narrowhand consolidation 
will optimize the 700 MHr public safety band plan as a whole, and promote the deployment of new 
technologies and broadband services, will be to the advantage of the very KPCs whose current plans will 
be impacted. Accordingly. we require all KPCs with approved plans or plans on file to submit amended 

346. 

’“’ 700 MH: Firrthrr Nuficr. 22 FCC Rcd at 8 158 7l 262. 

Kegion 43 (Washington) 700 MH: Further-Notice Comments at 3: Region 43 (Washington) 700 M H z  Further 

Region I6 (Kansas) 700 MH:, Furlher-Nolice Comments at 3. 

i‘i, 

Nori(.e Reply Ccrmments at 2. 
151 

”’ Kcpion 33 (Ohio) 700 MH: Further Notice Comments at I .  
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p h i \  consistciit \\ i t h  the decisions herein \\ i thit i  30 days of the effective date of this Second Report and 
( ~ ) l & i  

d. Internal Guard Band 

347. Background. In the 700 MH: Furrkr  Notice, we tentatively concluded to separate the 
bniadband seynient and the narrowband segment with a I-megahertz internal guard hand (2  megahertz 
paircd). 
broadband and narrowband operations. Many commenters support establishing a one-megahertz guard 
hand. Sonic recommend that n e  allow the guard band to be used on a coordinated 
l i k  WCA, sugge\t that the size ofthe guard band be left to the discretion of the public safety broadhand 
ItcrtisCr since technology evol \es over time and the guard band may he able to be reduced.7s6 

'(1 
The purpose of the giiard hand is to provide a buffer to minimize interference between 

"54 Others, 

348. Discussion. We adopt our tentative conclusion and agree with cornmenters that an 
intcrnal guard band is needed between narrowband and broadband operatiom to minimize interference 
piitential. Accordinyl), we ;idopt a one-megahertz paired guard band (768-769/798-799 MHz) between 
thz broadhand and narrowband segments. At this time, we decline to adopt proposals that would permit 
coordinated use or leave the s i x  ofthe internal guard hand to the discretion of the Public Safety 
Broadhand Licensee. We believe that certainty in  the hand plan is important particularly at the initial 
stages of the design and implementation of the public safety broadband network.'" We include this guard 
band as pan 01 the public safety broadhand license, and require the Public Safety Broadband Licensee to 
use this guard band as a buffer between the surrounding public safety broadband and narrowband 
operations. 

C. Border Issues 

349. Backeround. I n  the 700 MH: Firrtlirr Notice, we noted that one virtue of the BOP and 
the Access SpectrudPegasus alternative proposal is its proposed shift in the spectral location of the block 
dedicated to public safety, which would result in an overlap of I megahertz of the 6-megahertz paired 
narrowhand channels with TV channels 63 and 68, which Canada had already agreed to clear."' Because 
we tentatively concluded that we could not adopt the BOP, u'e sought comment on whether to temporarily 
allow. i n  border areas, narrowband voice communications within the public safety internal guard band, to 
account for the fact that, at the time, Canada had not yet set a DTV transition date for channels 64 and 
69."" As discussed elsewhere, the band plan we adopt incorporates a shift of the 700 MHz Public Safety 

~~, 

' - '  See 700 MH:  Fi i r r l i r r  Notice. 22 FCC Rcd at 8 I 51 7 251. 

See .  e .g . .  Ericsson 700 MH; Furrher Notice Cornmenth at 21; MIA-COM 700 MHz Further Notice Comments at 
5 :  NPSTC 700 MHr Fiirrher Norire Comments at 2 I :  Region 43 (Washington) 700 MHi. Furfher Notice Comments 
at 7 :  Quillconiin 700 MH:. Furfher Norice Comments at 15; TIA 700 MHz Further Notice Comments at 3 ;  Verizon 
Wireless 700 MH: Further Notice Comments at 16; Alcatel-Lucent 700 MHz Further Notice Reply Comments at 1. 

MIA-COM 700 MH: Furrhrr Notice Commcnts at 2-7: Missouri State Highway Patrol 700 MHz Further Notice 

WC.4 700 MH:  Further Noliw Comments at 4-5: see also Alcatel-Lucent 700 MHz Fiirthet- Notice Comments at 

75, 

, 5 <  

Comments at Y, 
7 %  

I l l  

,i: 

.. .  

We do not forcclcse the possibiliiy of permitting the Puhlic Safety Broadhand Licensee to request that the 
Commission revisit the creation ofthc one megahertz guard hand. if technology advances such that the guard hand 
could be reduced uithoul increasing the potential for interference. 

''' 700 MN: Furrher Notice. 22 FCC Rcd at 8158 9 260. 

700 MHz Furrher Norire Cornmenth at 21-24; Frontline 7UU MHr Further Notice Comments at 55. 
Id. at 81 58 41 261. A few cotnmenters expressed support for this use of the guard hand. See, e.& Alcatel-Lucent 7v 
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H;tiid do\vn b) I megahertz. 

Sincc we released thc 700 MHr F i i d v J -  &'oti(.r, Canada announced that, as of August 3 I ,  
201 I .  i t  will h:i\e ~(~rnpleted its DTV transition, including on channels 63 and 69.'" Thus, while Canada 
h a \  now established ;I firrn DTV transition date. it will continue to trail the U S .  DTV transition by two 
and a half )ears. Further. there remains wpport in the record to obtain the benefits of the downward shift 
1 1 i  purpoheh of narrowband operations that would be impacted by Canadian TV operations.'" Alcatel- 
Lucent <tales. however. that ;I one-megahertz shift will present interference issues as public safety 
bruadhand operatims would be shifted into existing TV channels 62 and 67, which have Canadian 
teievi\ion station operations.'" 

at the Canadiaii border. By adopting a hand plan that implements a shift of the 700 MHz Public Safety 
Hand I megahertz lower in the 700 MHr Band. we find that narrowband operations can occur in the 
uppermost one megahertz of channels 63 and 68 and thus outside of channels 64 and 69 where there will 
be continued Canadian analog TV operations.7b' In this manner, narrowband operations can he 
undertaken at 769-770 and 799-800 MHz at the Canadian border without interference concerns. Also, the 
downward shift makes it  unnecessary for us to authorize use of the public safety internal guard band to 
accommodate narrowband operations at the border. With respect to Alcatel-Lucent's concerns regarding 
the effect of Canadian broadcasters operating on TV channels 62 and 67. we believe the effect on public 
satety broadband operations will be very limited. As Alcatel-Lucent points out, the border area is not 
densely populated, and it  is unlikely that maximum use of the broadband segment would be expected 
prior to the discontinuation of Canadian broadcasts in that spectrum.'h4 On balance, we find that the 
benefits of the one-megahertz downward shift outweigh the limited impact on broadband operations in  the 
border area. 

352.  We do not, at this time, adopt any measures specific to the potential for continued TV 
operations in Mexico. The comments filed on this issue do  not suggest there is a pressing need to take 
an! particular actions at the present time concerning narrowband operations in the area of the Mexican 
border.'" In the meantime, the United States and Mexico continue ongoing discussions concerning 

340. 

34 I ,  Discussion. We find that our revised band plan sufficiently addresses these issues arising 

Broadcasting Puhlic Notice CRTC 2007-53 (May 17. 2007). found at 

Sec. p.8.. NPSTC 700 MHz Further Noricr Comments at 25 (affirming "the virtues of the 'permanent shift' plan 

l b l l  

<littp:ll~~ww.crtc,~c.ca/archivelENGINoticesl2007lpb2O07-53.htmz. 

under Proposals 3, 4 and 5"): APCO 700 MU: Fir~-fhr/-Nut i re Comments at 9-10 ("Proposal 3 in the FNPRM 
. . . uffcrh the best approach for addressing this issue. as it allows border areas access to narrowband channels."): 
M I 4  Cum 700 MHz Firrrkrr Nutice Comments at 2-4 (supporting 1 megahertz downshift to accommodate 
~ipcrations in border areas); Uppcr 700 MHz Licensees 700 MH: Funher Notice Comments at 8-10 (arguing that the 
u n l y  way to ensure nationwide interoperability for public safety's mission-critical narrowband voice 
communications is adoption of a band plan that includes permanent, nationwide narrowband interoperability through 
shilling the puhlic safety allncatioii down one MH7.); California 700 MHz Further Norice Comments at 3 
(supporting Priiposals 3, 4. or 5 ) .  

"" Alcatel-Lucent 700 MH: Further Norire Cominents at 22 (presenting a map showing the presence of Canadian 
TV statiuns hroadcastinp on TV channels 62 and 67). 

.Set, Ml.4 Coni 700 MH: Fut-fher Nulice Comments at 3-4; Upper 700 MHz Licensees 700 M H z  Further Notice 

7 6 ,  

- 6 4  

Commcnt~ at X~ IO. 

.4Icatel-Lucent 700 MHz F i i r t I i r~ -  Norire Comments at 24. 

Alcatei-Lucent states that along the US-Mexico border, there arc a number of primary assignments that affect 
dcploynient of broadband systems, but the most potentially troubling ramifications from border operations are along 
the Canadian boundary. Alcatel-Lucent 700 MHz Further Notice Comments at 22 & n.46. Thr Upper 700 MHz 
Licensees state that puhlic saCety agencies located in regions along the horder with Mexico would not confront 
(continued.. . . j  

165 
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Mexican broadcast operation5 at the  hiirder. Accordingly. we will take luture action, if and when 
appropriate. to :tddrr\h matters concerning piihlic safety narrowhand operations near the Mexican border. 

f. Technical Parameters 

353. I n  thc 700 M H ;  FrIrrhet- N(,r ;w,  we sought comnlent on whether i t  is appropriate to 
provide the same flexibility to 700 MHz Puhlic Safety broadband operations as that afforded 700 MHz 
C'(inimercial Services Band licensees by implementing a PSD model for defining power limits, permitting 
iiicrcohed power i n  rural areah. atid permitting measurcnirnt of power levels on an average, versus peak, 
h w \ .  We i i l s o  sought wrnnient on whether the technical restrictions adopted for the 700 MHz 
C~rrninercial Ser\ice\ Band with respect to intcrl'erence protection, if applied to public safety broadband 
\pectmm, will protect adjacent band  operation^."^ In  response. several parties filed comments addressing 
technical issues. Below w r  examine each technical issue separately. 

( i )  Bmsdhand Power Limit.? 

354. Background. Motorola states that the Commission should adopt the same PSD limits for 
dopted i n  the 700 MH: Report urd  O r d e r  for the commercial, non-Guard piihlic saft,ty hrixidband as \L 

Band licenscs in the 700 MHz Band.". I t  contends, however, that the Commission should adopt stricter 
power flux density (PFD) limits. It argues that the PFD limits adopted for commercial services are 
in\ulficient to protect adjacent public safety narrowband operations~ Motorola recommends that the 
Commission adopt a PFD l imi t  of 300 uwlmzfor operations in the public safety Alcatel- 
L~ice~i t  opposes adopting this PFD limit at this time. It argues that the Commission should wait until a 
more complete record is available. iho 

355. Discussion. We agree with Motorola that the public interest is served by specifying 
power limits in terms of PSD limits for 700 MHr public safety broadband operations. This approach to 
defining power limit, will enabie higher power signals from wider band technologies. Further, i t  will 
hetter accommodate all technologies ( ; .e . ,  i t  is more technologically ne~tral)"~) and help standardize 700 
MHz broadband mobile (end user) equipment across both the commercial and public safety broadband 
segments in the 700 MHz Band. 

cc~mniercial 700 MHz Band for operation i n  the 700 MHz public safety broadband segment. 
Accordingly, we will allow 700 MHz public safety broadband base stations employing bandwidths 
greater than 1 megahertz a maximum of IkW/MHz ERP (ie., no more than I kW ERP in any one- 
(Continued lrom previous page) 
impairment because there are n o  Mexican television broadcast operations in TV Channels 62 and 67 along the 
hirder.  Upper 700 MHz Licensecs 7011 MH: Furrhef-NoticP Reply Comments at 12 & n.3. Our own analysis 
confirms that there are nri full power TV stations operating i n  Mexico along the border on TV channels 62 and 67. 

-''I 700 n l tk  Furrhc>t- Notice, 22 FCC Rcd at X I  60 'j 267. 

Mulorola 700 MU:. Frrnher Notir.r Comments at 26; see als(i California 700 MH: Firnher Norire Reply 
Conimen[s at 7 (stating that i t  cannot coiiinient on specific lcvcls, hut  the public safety narrowband must he 
pniiccted from interlcrence). 

356. As suggested by Motorola, we also adopt the same PSD limits specified for the 

-. 
) , I  

7 , ,1  Id. ill 27-28. 

Ali.atcl-Luccn1 700 M H ;  Further Nuiice Reply Comments at I I -,,t 

' '  Under thi5 approach. the maxiiiiuni allowahle power levcls are defined on a "per megahertr of spectrum 
handwidth" hasis, ralhcr than on a "per emission" basis. This is helpful bccause with some technologies, only one 
emission is transmiited within a licensee's given bandwidth, while other technologies might employ multiple 
emissions o \er  that sanic bandwidth, Establishing a power limi! on a "per emission" basis could allow licensees 
eniploying a technoliigy using multiple emissions 10 transmit more !otal energy in their given bandwidth than 
licensing using a technology with only one emission. 

_ _  
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71 niegahei-tr scgnienti. 
optwtc ill  ;I power level u p  t u  I hW FKP over their bandwidth.’” 

357.  
puhlic safety broadhand. as w x  had done in the 700 M H :  Rqwrr trud Order with respect to commercial 
operations. 
consistent b i t h  our deckion iii non-rural areas. we wil l  allow base stations located in mral areas operating 
M i lh bandbbidthr I r \ s  than I meFahertz to operate at power levels up to 2 kW ERP over the licensee’s 
f i \en bandwidth. 

Stations operating \vith handu’idths of less than I megahertz wi l l  he permittcd to 

operations. we  received n o  objections to permitting increased power for 
1 . 1  For rural are:] 

-7, Accordingly, we M i l l  permit power levels of.up to 2 kW/MHz in rural areas. Also, 

.. 758. There was ver) l i t t le in the record concerning the issue o f  whether we should adopt a 
PFD limit fur public wfety hroadband. We conclude that the best course o f  action given the limited 
rccord here i s  to decliiie to adopt a PFD limit in the public safety hroadband segment. We note, however, 
that should ;idditional facts he presented, we may revisit this issue in the future. 

As we did for operations in the commercial 700 MHr Band, we specify that power must 
be measured in “average” rather than “peak” terms.”T A n  “average” measurement technique results in a 
more iiccurate measure of the intcrfersnce potential for these technologies. For the purposes o f  measuring 
“a\ei-agc power” w#e make the following determinations. First, the technique shall be made during a 
pcriod of continuous transmission and he based on a measurement using one-megahertz resolution 
bandwidth. Second, we shall restrict the peak-to-average (PAR) ratio of the radiated signal to 13 dB. 
Limit ing the PAR to 13 dB strikes a balance between enabling licensees to use modulation schemes with 
high PAKs wid protecting other licensees from high PAR transmissions. Parties seeking to employ the 
‘berage power” nieasurement technique should consult with the FCC Laboratory for guidance on the 
appropriate averaging method for the particular technology they plan to use.776 

( i i )  Broadband Emission Limit 

emission (OOBE) limit of 76+1010gP for public safety broadband operations into the 700 M H z  public 
safety narrowhand segment.’” Ericsson argues that the more stringent OOBE limits continue to be 
necessary to protect public safety narrowband  operation^."^ 

hounded on the top by the one-megahertz internal guard bands, followed by the public safety narrowband 
segments (at 769.775 and 799-80.5 MHz), and on the bottom by the Upper 700 MHz Band D Block. We 
adopt the following out-of-band emission (OOBE) limits for puhlic safety broadband transmissions: for 
base stations, which wil l  transmit i n  the 763-768 M H z  band, an OOBE limit o f  76+101ogP (dB) in a 6.25 

359. 

360. Background. Alcatel-Lucent proposes that the Commission adopt an out-of-band 

361. Discussion. The public safety broadband segments (at 763-768 and 793-798 MHz) are 

See 700 MH:. Rrporr oiid Order, 22 FCC Rcd a1 8099 yI 92 7- ,  

- -> 
’ ’ For cxample. a base station transniitting a signal with a bandwidth 0 1  200 kHz could employ a power level of I 
kW E R P  over the 200 ~ H L  bandwidth. 

‘ For purposes of  ih is Second Rcpiirt and 0rdi:r. “rural areas“ are those counties in the United States having a 
, 

population of lewcr than 100 peoplc per square niilc, hased on the most recently available population statistics from 
the Bureau ofCensus. Srr Kuru1 R~ppoi-r i i i id O r d ~ i - ,  I Y  FCC Rcd at 19128 ¶ 89: 47 C.F.R. $ 27.50(d)(I). _ _  

I 700 MH: R P ~ I W I  ond o ~ P , .  22 FCC ~ c d  at WYY 7 93. 

Id. at8103q[ 105 

” /d. ill x IO4 91 I Oh 

--< 

--, 

- - 7  

Alcatel-Lucent 700 MH; Furrlrrr Noricr Comments at 20 

Ericsson 700 MH: Furrlwr Norice Comments at 29-30. 7.1 

140 



Federal Chnrnunications Commission FCC 07-132 

L H /  hand hcgrnent in the 769-775 and 799-805 MHz bands; and for mobile/portable stations, which will 
triiiisiiiit in the 793-708 MHz hand, a11 OOBE limit of 65 + IOlogP in a 6.25 kHz band segment in the 
70')-772 and 799-805 MHr bands: We believe these limits will adequately protect public safety 
narrowband operations whilc enabling viable broadband operations. Further. these limits provide the 
sainc amount of protcction prsbiouslq provided to public safety narrowband operations from commercial 
700 M H z  trsnmlissions,"" and recei\ed support i n  the record."" We also note that these arc the same 
limit,\ we adopt elsewlicrr for the Upper 700 M H r  Rand L) Block and C Block licensees with respect to 
tht. 700 MHr public safety narrow,band segments. 

d e l !  hi-oadband emissions lalling out>ide the bottom part of the band (below 7631793 MHz) with respect 
to the ad,jacent D Block spectrum. We rrach this conclusion because, under the Public/Private 
Paitncrship. the Puhlic Safet) Brosdband Licensee and the D Block licensee w,ill be authorized on 
ad.i;iceni spectrum and ~ v i l i  usc thr x m e  ;nftdmcttirc. 

367. Consistent with our decision elsewhere, we w i l l  not adopt an OOBE l imi t  for public 

( i i i )  Broadhand Interoperahility Standard 

Bachground. Alcatel-Lucent argues that the Commission should establish a single 363. 
iiirtioiiwide interoperability standard i n  order to facilitate interoperability."' Others, such as Northrop 
Grumman, recommend that the Cornmission should not establish a broadband standard now. They note 
that advanced 4G technologies are still in the early phase of market entry. According to Northrop 
Grumiiian, establishing a public safety broadband standard would be premature and stifle public safety's 
prcsent and future access to the marketplace and commercial innovation.782 It contends that 
interoperability will develop through the evolution of commercial broadband wireless and network 
standards. P h a s e d  design of networks with new standardized layers now being used commercially such 
as 1P Multimedia Subsystems (IMS). and the robust adaptability of the latest broadband wireless user 
equipment, with multi-band function and/or software-defined characteristics, providing imbedded 
interoperabilit y .'" 

standard is imperative. Having a comnion standard will lead to the development of common network and 
subscriber equipment, and lhus enable the e,conomies of scale we envision for the Public Safety 
Broadband Licensee. Furthermore, once a common standard is adopted, all public safety entities will be 
required to follow this standard in order to participate in the nationwide broadband network. This, in turn, 
will permit disparate public safety entities to interoperate with each other, anywhere in the country. 
Rather than having the Commission select this standard, however, we find that it would be more efficient 
and appropriate to require the Upper 700 MHz I) Block licensee and the Public Safety Broadband 
Licensee to agree to a broadband standard as part of their negotiation of the NSA. The Commission will 
have an opportunity to pass on the standard so selected as part of its overall review, and approval, of the 
NSA. 

364. Discussion. We find that the development of a nationwide broadband interoperability 

-,j 
S w  Servicc Rules Ihr the 746-764 and 776-794 MHz Bands, and Revisions to Part 27 ofthe Commission's Rules. 

WT Docket N o  99- 168. Firsr Rrporf iitid Order. I S  FCC Rcd 476. 518-20 'f'f 103-06 (2000). 

Ser Alcatel-Luccnt 700 M H :  Fiirrhw Norice Corrments at 20; Ericsson 700 MH: Further Notice Comnlenrs at 
'SI, 

?Y-30. 

Alcutel-Lucent 700 MH: Furher Notie Comments at 18. ' S i  

, q >  
' -  Northrop Grumman 700 MH: Further. Notice Reply Comments at 7-8 

7 x 2  
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2. Public Safety Broadband Licensee 
In light of our t iat ion’h current and anticipated public safety and homeland security needs, 365. 

\ \e  prnpnsed :I coniprehensi\e plan to promote the rapid deployment o f  a nationwide, interoperable, 
hrtiadband public safety network, and thereby improvc emergency responsiveness. This plan i s  based on 
taking “a crntraliLed and national approach t o  niaximize public safety access to interoperable, broadband 
spcctnitii i n  the 700 MHz Band.”’” Accordingly, we proposed that a single, public safety broadband 
lici‘nset. (Public S;ifety Broadband Licensezj  be assigned the puhlic safety broadband spectrum on a 
primal-? basis. 

We concludc that the public interest i s  best served by establishing a single nationwide 
Public Safet) Broadband License for the 700 MHz public safety broadband spectrum. We wil l  assign this 
licenw t o  ii single Public Safety Broadband Licensee that wi l l  be responsible for implementing the 700 
MHz public safet) mtionwide interoperable broadband network. This network w i l l  serve to provide 
public saletq entities iiccess to new broadband technologies across the country. Further, as discussed 
clwwhere. wc provide that the Upper 700 MHz D Block Licensee wi l l  gain access to the 700 MHz public 
sa le t i  broadband spectrum on a secondary preemptible basis through a spectrum leasing arrangement 
with the Public Safety Broadhand Licensee. In the paragraphs below, we discuss the rules and policies 
fn~,erning the Public Safety Broadband Licensee. 

7 2 5  

3 6 6  

a. Single Nationwide Geographic Area License 

Background. I n  the 700 MH: Public Safety Ninth Notice, we sought comment on 167. 
whether to license the 700 MHz public safety broadband spectrum on a nationwide basis. We recognized 
that licensing the entire public safety broadband spectrum to a single licensee would be a departure from 
the Commission’s traditional practice of  licensing individual state and local jurisdictions on a site-by-site 
hahis. 

368. Most commenters agree that licensing a single, national public safety entity for the 
provision of public safety broadband service would best achieve our goal of establishing a nationwide 
interoperable broadband network. For example, NPSTC states that i t  “has become increasingly apparent 
to NPSTC that deployment o f  a nationwide public safety broadband network i s  enormously important for 
emergency responders at all levels o f  government: local, state and 
public safety community has increasingly recognized the need for consolidation o f  communications 
systems and functions.” APCO also notes that there are “particular advantages to having a single licensee 
for the national broadband netw~rk.”’~’ Others also support the nationwide license concept.788 On the 
other hand, some oppose a national licensing approach. For example, the State of California indicates 
that i t  does not believe that the nationwide, interoperable, broadband network proposed by the 

APCO notes that “the 

’” 700 MH: Piiidic S(ifrr\ Nijirh Noricr, 2 I FCC Kcd at 14838 yI 3. 

io. :,I IW? 11 I Y  

’“’ NPSTC 700 MH: Piihlir. .Tufer? N i d i  Norice Chniments at I 

” .APCO 700 hlHz Piihi ic Sufer! Niiirh Noricr Comments at 5. 

Sofery ,\“blrh Notice Comments at 3: Cisco Systems 700 MHz Public Sqfer) Ninth Notice Comments at iii: AT&T 
700 ,MI{: Piibli(. Sajery Niiirh Norire Comments at i: Missouri State Highw’ay Patrol 700 M l l z  Public Safer? Ninth 
N o f i < . r ,  Commcn& at 4-5: Vcriron Wireless700 MHr Public Safe8 Nipirh Norice Comments at 4-5; WCA 700 MHz 
f.urrherA’oriw Comments at Y: Western Fi re Chiefs Association 700 MHz Further Norice Comments at 1; Virginia 
Fire Chiefs Association 700 MH: Fiir-lhei- Noricr Comments at 2:  Cyren Call 700 M H z  Further Notice Comments 2- 
3: Region 9 (Florida) 700 M H ;  Further Norice Comments at 2: California 700 MHz Further Notice Comments at 4. 

SPY, e.&, Ericsson 700 MH: Pubiir Snjerj Niiirh Norice Comments at i; First Response Coalition 700 MH: Public i b i  
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C ~ ~ i m i \ \ i o t i  i \  a \iable :iIterii:tti\e.7X" Region 43 (Washington) argues that the 700 MHz spectrum should 
reniaiii tinder control of  the regional planning committees. Sharp Conin1unications contends that public 
riilet) agcncics should have the ahilit) to licensc. own and operate their own high-speed data systems."l 
Thc Metropolitan Wa\hingtoii Airpons Authority also opposes a single national public safety broadband 
I icc.nsec. 

7 ' N  

,,: 

369. Discu~sion. Traditional site-hy-site licensing i \  designed primarily to license dispatch 
radiii \y\tt!rii\ on ii ~ r ~ i r ~ s ~ i i i t l ~ r - h y - ~ r a i i ~ ~ i ~ i r t ~ r  hasis in ]oca1 areas, yet is very cumbersome for radio 
\)ztrnis compri5ing hundreds or thou5ands of sites. On the other hand, creating a single nationwide 
gei~igraplric area liccnse orfer\ greater flexihilit) and cases the adniinistrative burden on both the public 
s a l e ~ y  comrniinity and the Conmission. 
ii tmxidband inetwork across the entire county under a nationwide geographic area license, assigned to a 
hinglr entity, best serve5 the objectives discuhsed in  the 700 M N z  Public Sqfety Ninth Notice, including 
thc goal5 ufaciiie\ ing a natiunnide level of intcropcrability and a public safety network that is robust, 
c w t  sffcctive. rpectrally efficient, and based on a flexible, IF'-based, modem architecture.'" These goals 
~ o i i l d  be very difficult, if not impossible, to achieve under regional, state, or local level spectrum 
planning approaches. We thus find that the aforementioned benefits of a nationwide license outweigh the 
concerns expressed bq some comnienters. 

In addition, a single Public Safety Broadhand Licensee can achieve significant bargaining 

''13 We find that centralizing the responsibilities for implementing 

370. 
and purchasing power in acquiring equipment and services needed for the nationwide broadband system, 
and thus be able to obtain economies of scale with respect to network and radio equipment not unlike 
nationwide CMRS systems. This licensee also could increase spectrum efficiency as compared to 
multiple. specialized public safety network "silos" overlapping in the same area and using incompatible 
frequencies and technologies. Accordingly, we adopt our proposal to license the 700 MHz public safety 
broadband spectrum as a IO-megahertz block (comprised of paired, 5-megahertz blocks) under a 
nationwide geographic area license, and we will assign this license to the Public Safety Broadband 
Licensee. 

b. Eligibiljty Criteria 

37 I .  Background. In the 700 MH: Publ ic  Safety Ninth Notice, we proposed that selection of 
the Public Safety Broadband Licensee should be based on a number of criteria, including, but nor limited 

- & < ,  Calilornia 700 MH: f'ihlic safer! Nirirli Norice Comments at 1; see also Region 31 (Ohio) 700 MHz Public 
Srifrry N i d i  Notice Comments at 4: Texas Interoperability 700 MHz Public Safety Ninth Notice Comments at 4-7. 

Region 41 (Washington) 700 MH: Public Sufrty Ninth Norice Comments at I, 3 

Sharp Communications 700 MH: Public Safety Ninth Notice Comments at I 

Metropolitan Washington Airports Authority 700 MHz Public Safer]' Ninth Notice Commcnts at 2 ;  see also 
Region 22 Public Safety Rcgional Planning Comniiitee 700 M H z  Public Safety Ninrh Notice Comments at I ;  San 
Franciscrr Departincnt of Emergency Management 700 MHz Public Safety Ninth Norice Comments at 6. Other 
ciimmenters suggest ihal it is premature to create a single national network. See, e.g., NATOA 700 MHz Funfier 
,Norire Reply Comments at 6-7; Spectrum Coalition lor Puhlic Safety 700 MHz Further Norirr Reply Comments at 
! -6; RCC 700 MNz Firrrher Notice Reply Comments at 8-9. 

i o < ,  

-,,! 

'i'l 

The Commission recognized similar henefits 01' geographic-based licensing when it adopted state licensing in the 
700 MHr Band. Srr Development of Operational, Technical and Spectrum Requirements for Meeting Federal, State 
and Local Puhlic Safety Agetic) Communication Requirements Through the Year 2010, WT Docket No. 96-86, 
7li i rd Meniorunduni Opbiion arid Order and Third Report and Order, I 5  FCC Kcd 19844, 19867-69 ¶!I 54-57 
(2000) .  

'''' 700 MH: Public sojerr. ~ i r i r h  N(Jfi<'e, 2 I FCC at I 4843 yi 20 

71,. 

143 



Federal Communicat ions Commission FCC 07-132 

10. cxperienw with public safety frequency coordination, not-lbr-profit status, and ability to represent 
directly :ill puhlic safety interest\. We sought comment on these and other criteria, '*to ensure that the 
tiiitional licensee i \  able and qualified to adequately address the needs of all public safety users."7y5 We 
i i l w  proposed "that no commercial interest ma) hc held i n  the national license or licensee, and that no 
c(mniercia1 ititercst ma! participate i n  the management of the national licensee."7uo 

ccmtrollcd i n  any u'iiy. hy a conitiiercial cntity."" Other commenters, however, express support for 
pimiitting it commercial intere\t to be held i n  the puhlic safety broadband licensee.79x W e  also received 
wpport  i n  thc record that the nationwide public d e t y  licensee be a non-profit organization.'"' 

372. Several conit~icntcrs slate that the national public safety licensee should not be, o r  he 

371. Discussion. Based on the comments filed on this issue, we establish certain baseline 
mteriif for selecting the Public Safety Broadhand Licensee. First, we adopt our proposal that no 
cimmercial  interest may he held in this licensee, and that n o  commercial interest may participate in the 
management of  the licensee. The 700 MHz broadband spectrum to he licensed to the Public Safety 
Broadhand Licensee is public safety spectrum and must be controlled by and managed by public safety.'"' 
U ~ e  thus re,ject those comments that express support for permitting a commercial interest to be held in the 
licensee. Second, for similar reasons, we alw adopt our proposal that the licensee must be a non-profit 
organization. Third. thc Public Safety Broadband Licensee must he as broadly representative of the 
public safet) radiu user community a5 possible, including the various levels (e.g., state, local, county) and 
types (?.E.. police, fire. rescue) of public safety entities.'"' Fourth, to ensure that the Public Safety 
Broadband Licensee is qualified to provide public safety services, an organization applying for the Public 
Safety Broadband License is required to submit written certifications from a total of at least ten 
geographically diverse state and local governmental entities, with at least one certification from a state 
guvernment entity and one from a local government entity. The  written certifications from these state and 
local governmental entities niust verify that: ( I )  they have authorized the applicant to use spectrum at 

,/,< 
I d .  at 14844 yi 27. 

Id 

APCO 700 MI/: Public Sufery Niiirh Norice Comments at 7 ;  see also Peha 700 MHz Public Safety Nirirh Norice 
Comments at 5 C'We cannot place an unrcgulated for-profit monopoly in charge ofcrilical infrastructure."); Cyren 
Call 700 MH: Public, Sofet! Ninrh Norirr Comments at 9 ("[Tlhe national licensee must represent and he entirely 
contriillcd by public safety entities. Its independence and authority must not he compromised by a commercial 
cntity(s) having even a de facto or. worse, a de,jure controlling interest i n  that licensee."). 

coiiimercial entities. such i ts  through a non-controlling or otherwise capped interest, would allow entities with 
specialiicd knowledge and real-world experience to more meaningfully contribute to the successful operation and 
management of an clficient. nationwide. puhlic safety broadband network."): NTCH 700 MHz Public Safety Ninrh 
>\',jriC.c Ci,mtncnts a t  3 ("instead iifdi\orcIng [the Public Safety Broadband I.icensee] from cummercial carriers, i t  
\ri,uld he nrride up ofthem.") (emphasis i n  original): Mercatus 700 MHz Public Safe& Nirirh Norice Comments at I O  
( " 4  lor-profit mission and quality service to first responders should not be considered mutually exclusive ideals."). 

See NPSTC 700 M f I :  burrher ,Niirir,rice Comments at 6: Nielson 700 MH: Public Safer? Nirirh Nurice Comments 
iii 3 I"This authorit) should also he non-profit to avoid any commandeering of the products L o  be offered and l o  

~11,, 

7')- 

S w  Sprint-Nexiel 700 MHz Public Sufer? Ninrh Norice Comments at 7 ("Some degree of participation by I ' J i  

.L,, 

tit ii miiticipoly i n  their availahilit)."). 

APCO 700 MI/: Public Safely Niririr Norice Comments at 7; NPSTC 700 MHz Further. Notice Comments at 5 ;  
Virginia Fire Chiefs Association 700 MH: Further Norice Comments at 2; Cyren Call April 5,2007 Ex Porte 
Notice. Attach. at 4 ("Only hy having the FCC license held by an entity controlled by Public Safety will the public 
iafcty community have ultimate assurance that the network will be built and operated to meet its requirements."). 

Kill 

NATOA 700 MH: Fnrrher Norire Comments at 3-4; see also San Diego County 700 MHz Furfher Norice xoi  

Ciimnirnls at I ? .  
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763-768 M H z  and 793-798 MHz. 1 0  provide the authorizing enti ty w i th  publ ic safety services; and (2) the 
authorizing entitieh' pi-imary mission i s  the provision o f  publ ic safety 
these cri teria i s  t u  ensure that the Public Safety Broadband Licensee focuses exclusively on the needs of 
publ ic safety entities that stand to hencfi t  f r om the interoperable broadband network.  

interests. a+ m t e d  abo\i., repreentat ion on the Board o f  Directors of the Public Safety Broadband 
L i c e n x e  must includc organirations representative not only o f  f i rs t  responders, hut  o f  local, county, and 
\tale go\crnnients whohe public safety cntities must h a w  a voice, as %'ell as emergency management 
off icials who reprchent f i rs t  responders at a state and local level.  To that end, we requirc that the Public 
Safrt! Broadband Licensee be governed by il vot ing board consisting o le leven  members, one each from 
t l i c  nine orpanizationh representative of publ ic safety listed below. and t w o  at-large members selected b y  
the Public Safety and Homeland Security Bureau and the Wireless Bureau, ,jointly on delegated 
i%i:hor:tj .x''i The iii:? organizations that sha!! be represented on the board, w i th  ezch organizatior! 
rcprcsented by one vot ing board member, arc: the Association of Public Safety Communications 
Ol'ficials (APCO):""' the National Emergency Number Association (NENA);'"' the International 
A\sociat ion 0 1  Chiefs of Police (IACP);X"h the International Association o f  F i re  Chiefs (IAFC);'"' the 

Our goal in establishing 

374. To ensure broad representation and to provide a balance o f  the various public safety 

*'I' Wc hclicvc thcsc requirrnicnts address RCC's concern that thc Puhlic Safetq Broadhand Licensee he qualified to 
priwidc "public safety services" pursuant t o  Section 337(r)( 1 j(B1. See RCC 700 MH: Further Notice Comments at 
I? X, 21-22. Section 337(a)( I)  providcs thal the C~immission must allncate 24 megahertz of spectrum in the Upper 
700 MH7. hand for "puhlic d e t y  services." Section 337(f)( I)(B), in turn. provides that "public safety services" are 
scrviccs that are provided (i) hy State or I(ical government cntities: or ( i i )  by nongovernmental organizations that are 
authorized by a governmental entity whose primary mission i s  the provision of such services. Because the Public 
Salcty Broadhand Licensee wi l l  he a nongovernmental organization that wi l l  be authorized hy a government entity 
whose primary mission i s  the provision of  puhlic safety services. i t  wi l l  clearly he providing "public safety services" 
consistent with the requirenicnts of Scction 337if)i I j(B j(ii). We recognize that Section 317(f)( I )(Bj by i ts  terms 
only requires that a nongovernmental organiiation receive authorization from one governmental entity whose 
primary mission i s  the provision of puhlic safcty services. However, given the nature o f  the license at issue here - a 
nationwide license that wi l l  support an interoperable network for use by all public safety entities across the country 

~ we h e h c  that applicants for the Puhlic Safcty Broadhand License should he able to demonstrate support from a 
uide range of  public safety entities acrosb the country. I n  particular, authorizations from a broad sample of the 
public safety community for which the service i s  intended wi l l  better reflect the fact that the mission of the Public 
Safety Broadband Licensee derives from the primary public safety mission ofa nationwide array of governmental 
entities. Furthermore, as the Public Safety Broadband Licensee launches i ts  service i n  a given area, we wi l l  require 
that i t  provide (prior to launch) the same type of certification from at least one public safety governmental entity that 
plans on using the service i n  the area that wi l l  he served. 

We clarify that. in a l l  cases i n  this Second Report and Order in which authority to lake actions is delegated jointly 
to the Chiefs of PSHSB and WTB. we require any such actions tn be approved hy both Chiefs. 

APCO was estahlishcd in 1935 and i s  dedicated to public safety communications. I t  has 15,000 members from 
all types of puhlic safety organizations including emergency call centers, law enforcement agencies, emergency 
mcdical service\, firc departments and emergency management centers. See APCO, at httn://www,ancointl.com. 
APCO's mcnihership on thc Board of Dircctors of  the Puhlic Safety Broadband Licensee would ensure broad 
rcprcsrntation of coinniuni;atioi;s professionals in thc puhlic safety community. 

NENA fosters the technological advancement. auailahility and implementation of a universal emergency 
telcphone number system, including 1P-based Next Generation 9 1 1  capabilities. In  carrying out its mission, NENA 
primoics research, planning, training and education. NENA presently has 7,000 members. See NENA, at 
litt~://wwu.nena.org. NENA's niembership on the Board of Directors o f  the Public Safety Broadband Liccnsee 
ui iuld ensur? representation of first responders and consideration of issues regarding the 9 I I link between the public 
and first responders. 

The IACP i s  the uorld's oldest and largest nonprofit niemhership organi7,ation of police executives, with ovei 
20.000 members in over 89 different countries. IACP's leadership consists of the operating chief executives of 
(coniinucd.. . .  1 

m i  

' 0 ,  

hi<. 

801, 
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National Sheriffs' Association;""b the Internationril Ci ty/County Management Associat ion (ICMA);8"' the 
National  G o \ r r n o r ' r  Association (NG.4):''" the Nat ional  Public Safety Telecotnmunications Counci l  
(NPSTC);" ' and thc Xational Aisociation o f  State Emergency Medica l  Services Of f ic ia ls  
(KASEMSO)."2 Each of the two members at large also shall have one vote. No member organization 
\hall he control led b) a comti iercial entity. I I a n y  one ot'thesc organizations cannot participate on the 
iot ing board for an) reason, such organization shall be replaced uti the board by another at-large member. 
wlccted hy thc Puhlic Safety and Homeland Security Bureau and the Wireless Bureau, j o in t l y  on 
delegated authorit?. This composit ion of the l o t i n g  board ensures that local publ ic safety agencies and 
gir\ernments w i l l  continue t o  l i n w  r i  voice i n  tlic use o f t h e  700 M H z  public safety broadband spectrum, 
as the owru hcltnir ip nuniber of first responders are local government employees or volunteers. 

(Ciwtinucd 1rom prcviaus page) 
i i i t ~ ~ i i i i l i o i i a l .  federal. state and local agencies of dl s i ies .  Srr IACP. at http://wM;u,.theiacn.or.. IACP's 
tncmhersliip <:I! the Board <:! Dirxtcrs OS thc Public Safety Broadhand I.icensee u'ould ensure represenlation of  a 
hrixid cros?-sectinn 11s police departments. 

I?stahiishcd in 1871. the IAFC i s  a netwirL of more than 12.000 chief fire and emergency officers. Its members 'IW 

arc t l ic  w r l d ' s  leading experts in fire lighting. emergency medical services, terrorism response, huardous materials 
spills. natural dihastcrs, search & rescue, and public safety legislalion. See IAFC, at httD://www.iafc.iirl. IAFC's 
mcmhership on the Board of Directors of  the Public Safety Broadband Licensee would ensure representation of a 
briiad cross-section o f  Sircfighters and cmergcnc! medical services first responders. 

Chartered 111 1940, the National Sheriffs' Association i s  a non-profit organization dedicated to raising the level of Mi8 

professionalism among sheriffs. their deputies. and others i n  the field of criminal justice and public safety. See 
National Shcriffs' A.sbociation at htto://w~M;.sheriffs.ore. Thc National Sheriffs' Association's membership on thc 
Board of Directors of the Public Safety Broadhand Licensee would ensure representation o f  law enforcement within 
rural and local levels with smaller populations. 

organization. Its mission i s  to create excellence in local governance by advocating and developing the professional 
management o f  local gn\ernments worldwide. See ICMA, at httD://www.icma.org. ICMA's membership on the 
Board nf Directors of the Public Safely Broadband Licensee would ensure representation of local governments of all 
sizes, and wi l l  give a voice to city, town, and coun~y governments of all sizes responsible for public safety and first 
responder organi~ations. 

'Iu Founded in 1908, the NGA i s  the collective voice d t h e  nation's governors. It provides governors and their 
senior s taf f  members with services that include representing states on Capitol Hill and before the Administration on 
ke) Sederal issues and developing policy reports nn innovative state programs. See NGA, at htl~://www.nea.org. 
NGA's mcnibership on the Board of  Directors of the Public Safety Broadband Licensee would ensure representation 
of state govcrnments. including s~a le  police and national guard agencies, and coordination with efforts ti1 obtain 
puhlic safet) cnniniunications intrroperability at the state level. 

Founded in 1914, the ICMA has X.200 members and i s  a local government leadership and management 

NPSTC i s  a federation of organizations whose niission i s  to improve public safety communications and 
intrroperability through collaborative leadership. See NPSTC. at httD://www.npstc.org. 
NPSTC i s  a federation 01 organirations representing public safety telecommunications. NPSTC was originally 
formed to  encourage and facilitate implementation of the findings and recommendations of the Public Safety 
Wirclcss Advisory Committee (PSWAC). established i n  1994 by the Commission and the National 
7c.lr.conrmunicatiijns and Information Administration (NI'IA) 111 evaluale the wireless communications needs of 
local. tribal, stale, and federal public safety agencies through the year 2010, identify problems. and recommend 
possiblc solutions. 

'I' NASEMSO was formed in I980 as a non-profit organization. NASEMSO supports its members in developing 
EMS policy and oversight. as wel l  as in providing vision, leadership and resources i n  the development and 
improvement of stare. regional and local EMS and emergency care sysLems. See NASEMSO, at 
httr~: / /wwu~.nasem~d.~~rg.  NASEMSO's membership on the Board of Directors o f  the Public Safety Broadband 
Licensee would ensure consideration of the unique communications needs of medical services first responders at all 
Ic\cls of government. 

" i ,  

Formed on May I, 1997, 
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175. A \  stated abne, each member of the Board of Directors shall have only one vote, and 
deckions of the Public Safety Broadband Licensee. unless otherwise stated herein. shall be by a simple 
ni:i,jority \o te (if the Board o f  Directors. In addition, we specify below certain minimum elements of the 
Articles o f  Incorporation or Rylnws, a s  appropriate, of the Public Safety Broadband Licensee or for which 
thcrc can he no conflicting provision\: 

Pumosrs: Includc, among the purposes of the Public Safety Broadband Licensee, the 
following: In i t s  role as the licensee and manager of the Public Safety Broadband 
License, the purpose of the Public Safety Broadband Licensee i s  to represent the interests 
oliill public safety entities to ensure that their broadband spectrum needs are met in a 
btilanced, fair. and efficient manner, in the interests of best promoting the protection o f  
life and propen) of the American public. 
m: inciude. among the pourrs of ihc Public Safety Broadband Licensee, the 
following: The licensee shall, consistent with its purposes, enter into agreements to 
ensure the construction. maintenance, and operation o f  a nationwide, interoperable, 
public safety broadband network. 
Corporate Status: Specify non-profit status. 
Directors: Only those entities identified in this Second Report and Order for 
representation on the Board of Directors shall be eligible for membership. Each member 
entity shall have one representative on the Board of Directors. 
Amendment. The Articles o f  Incorporation may be amended, repealed, or altered in 
whole or i n  part by a two-thirds (2/3) majority vote at any properly called meeting o f  the 
Board of Directors, s o  long as no such action conflicts with any o f  the requirements, 
prohibitions. or provisions of this Second Report and Order. 

- 

Members. Each member entity shall have one vote on the Board o f  Directors. Proxy 
voting shall not be allowed. 
Discontinuance of Membership. Any member o f  the Board o f  Directors may at anytime 
resign from membership by forwarding to the FCC, to the attention of the Defense 
Commissioner, a resignation i n  writing, provided that any outstanding obligations of such 
member to the Public Safety Broadband Licensee have been fully discharged. No Board 
Member may be removed or otherwise have their participation on the Board o f  Directors 
limited at any time except by Order of the FCC, on delegated authority to the Chiefs o f  
the PSHSR and WTB. 
m. A Chairman o f  the Board, Vice Chairman o f  the Board, and 
SecretaryiTreasurer each shall be selected every two years from among the members o f  
the Board or Directors, by a two-thirds (2/3) majority vote of the Board of Directors. The 
Chairman shall have, a s  a representative o f  a member entity, one vote, regardless of 
hisiher position as Chairman. 
Duties o f  Chairman. The Chairman shall be responsible for the orderly and efficient 
conduct of the business of the Board o f  Directors; however, nothing shall entitle the 
Chairman to conduct the business o f  the Public Safety Broadband Licensee except as 
explicitly authorized and approved by the Board of Dire.ctors by two-thirds (2/3) majority 
vat?. 
Duties o f  Vice Chairman. The Vice Chairman shall perform duties as assigned to 
himiher by the Chairman and/or the Board o f  Directors. and shall act as Chairman in the 
absence o f  the Chairman. 

0 
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Dulieb of SecretaryiTrrasurer. The SecretaryKreasurer shall be responsible for the 
financial alfairs of the Public Safety Broadband Licensee, and shall ensure that the Public 
Safety Broadband Licensee f i les. on a quarterly basis, as required herein, a complete 
financial acci)untin,o to thc Commission, as well as make available, upon request by the 
Commi~sion or Comniission staff. financial htatements and/or other financial information 
as requested. 
Ouoruni. A majorit) of the members of the Board of Directors shall constitute a quorum 
lor the transaction ol  busine\s by the Board: however, the requirement o f a  majority or 
two-thirds (213) majority vote shall mean a majority of all members of the Board of 
Dircctorh, not simply of members i n  attendance at a meeting and counted as pan of the 
Quorum. 
Absence. Should ;in) member of the Board of Directors be absent from three consecutive 
meetings of the Board, such member entit) shall be presented to the Chiefs of PSHSB 
and WTB to decide. on delegated authority, whether such absence constitutes resignation 
ut’ such member entity. 
Amendment. The Bylaws may be amended, repealed, or altered in  whole or in part by a 
two-thirds ( 2 / 3 )  majority vow any properly called meeting of the Board of Directors, so 
long as no such action conflicts with any of the requirements, prohibitions, or provisions 
of this Sccond Report and Order. 
Non-profit Status. As ;I non-profit corporation, the Public Safety Broadband Licensee 
shall have no authority to issue capital stock or equity. Under no circumstances may a 
Member of the Board of Directors be controlled by or represent a commercial entity. 
Compensation. Any compensation to or on behalf of a Board Member shall be limited to 
services performed in furtherance of the purposes of the Public Safety Broadband 
Licensee, and shall be approwd by two-thirds (2/3) vote of the entire Board of Directors. 

To the extent some of these provisions may require extensive FCC oversight, we find 37h. 
such oversight in the affairs of the Public Safety Broadband Licensee to be appropriate. Such oversight is 
necesarq in light of the nature of the public safety broadband spectrum licensed to the Public Safety 
Broadband Licensee as a national assel, and in furtherance of the Commission’s role in ensuring the 
pmtection and efficient use of such asset for the benefit of the safety of the public. 

provide meaningful oversight of the affairs of the Public Safety Broadband Licensee, the Public Safety 
Broadband Licensee shall be required to submit, on a quarterly basis, a full financial accounting to the 
Commission, in a format to be set forth in the NSA (in order to ensure agreement from the commercial 
partner to such disclosure, as such disclosure will be related to the financial affairs of the commercial 
partner). and as approved by the Commission. Such quarterly financial reports shall be filed with the 
Commission, with a copy to the Chiels of the Wireless and the Public Safety and Homeland Security 
Bureaus. 

377. In order to ensure the level of transparency required for the Commission and its staff to 

C. Selection Process 

378. Background. We have adopted herein a single nationwide licensee approach and 
spccified minimum eligibility criteria. As noted, this is a significant departure from our traditional 
approach t o  licensing public safety operations. 

379. Discussion. We conclude that the Public Safety Broadband Licensee will have a number 
of novel and significant responsibilities that will be essential to the success of the national broadband 
public safety network. Thus. we take very seriously the importance of selecting a well-qualified entity to 
serve as this licensee. Further, we recognize that the unique requirements of this licensee that we 
establish herein likely means that no existing entity could serve this role; rather, the Public Safety 
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8roadhsnd Licensee may need t o  he newly lormcd 

780. We delegate authority to the Chief of the PSHSR to issue a public noticc within thirty 
da) \  if the release 0 1  this Second Repon and Order soliciting applications for the Public Safety 
Hroadband Licrnhee. The public notice shall hpecify thc baseline criteria we establish herein, and 
dcscribe the procedures and other requirement\ for submitting applications. The Commission wi l l  select 
the Public Sdety Bro;idhand Licensee and grant to i t  the Public Safety Broadband License consistent with 
the rcquircments mil consideration\ \et forth l iwe i i i .  

d. Responsibilities of the Public Safety Broadband Licensee 

38 I. RackF;round. In the 700 M H r  Public Snfefy Nirrrh Notice, we sought comment on how a 
public safet) broadband licensee could best implement a broadhand network that maximizes the inherent 
ildvaiitages o f  broadband coni inu~i icat ion~.~”  Wc also envisioned the prospect o f  this licensee engaging 
in a publiciprivate partnership with 11 commercial entity for shared use of a common network 
i irchitec~ure.”~ 

3x2. APCO recommends the public safety broadhand licensee retain the discretion to make i t s  
own determination regarding system architecture, the particular technology to be used and network 
resilizncq capability.”” Motorola states that the licensee must have the ability to evaluate and determine 
the most suitable broadband technology to meet the needs o f  public safety.*“ Similarly, Cyren Call 
argues that the licensee should have ultimate control over the development o f  the public safety specific 
technical standards and requirements to be incorporated into the n e t ~ o r k . ~ ”  The Virginia Fire Chiefs 
Association comnients that the licensee should have discretion over the degree o f  commercial use o f  the 
public safety network.*’* NPSTC describes among the responsibilities o f  the licensee to negotiate an 
agreement with the commercial partner, and structure the broadband network across the country, by 
aligning user capacity needs. advising on application and device standards, invoking priority access to the 
commercial broadband spectrum, and examining commercial secondary use of the public safety 
broadband spectrum.”’” 

specified i n  the 700 MH: Public Safet?; Nirith Nutice can best be met by affording the Public Safety 
Broadband Licensee significant flexibility and control in connection with the construction and use o f  the 
nationwide broadband public safety network. Providing the Public Safety Broadband Licensee sufficient 
flexibility wi l l  allow i t  to specify the requirements of the public safety portion o f  the broadband network 
to best meet public safety needs. At the same time, we seek to balance the discretion afforded the Public 
Safety Broadband Licensee with the concurrent and separate responsibilities of the Upper 700 MHz Band 
D Block licenbee and, of course. the public interest. Accordingly, we assign to the Public Safety 
Broadband Licensee the following general responsibilities:820 

383. Discussion. We find, consistent with the comments we received, that the objectives 

Negotiation of the Network Sharing Agreement (NSA) with the winning bidder at auction fbr 

h ’  ’ 7011 MH: Public Sufrtx N i r ~ f l l  Nofice,  2 I FCC Rcd ilt 11845 ¶ 3 I. 

h ” ~ e t , i r / . a t  1 1 8 4 ~ ~ 4 8 ~ 1 ’ 9 .  32.41 

APCO 700 MH: ~ u / ~ / i c  Snfprj Nirirh Noricr Comments at 10-1 I 

Motorola 701) M M  Public S&y Nirirh Notice Comments a1 15. 

Cyrcn Call 700 MH: Further Nofice Comments at 8 .  

Virginia Fire Chiels 700 MH: Funher Norire Comments at 2. 

See NPSTC 700 MH: Furfher Notice Comments at 8. 

hl,. 

s i -  

X ! S  

8l,l 

*”’ Each (if these responsibilities i s  addressed more fully at various points throughout this Second Report and Order. 
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thr. Upper 700 MHI Hand D Block license. pursuant to the terms and timelines described 
b&)u 

General adniiniwation of ;iccs\s to the national public safety broadband network by 
indil idual public safet) enti t ies. including assessment o f  usage fees to recoup i t s  expenses 
mid rclated fi-equenc) cooi-dination duties. 

Regul;ir inleractior with and promotion o f  thr nscds of the public safety entities that would 
i i t i l i7e the national puhlic safet) broadhand network, within the technical and operational 
confines of the NSA. 

Lse of i t s  national l e ~ e l  of’ reprcsentation o f  the public safety community to interface with 
equipment vendors on i t s  own or in partnership with the D Block licensee, as appropriate, to 
acbiwe and pass on the benefits o f  economies of scale concerning network and subscriber 
cquipnienl arid app l i ca~ iw i~ ,  Any pat-rnel-ship .with the D Block licenscc in conjunction with 
this responsihilit) shall not limit or alter the Public Safety Broadband Licensee’s right to 
detcrrnine and approve the spccifications o f  public safety equipment that i s  used on i t s  
nctworl\.”I 

Sole authority, which cannot be waived in the NSA, to approve, i n  consultation with the D 
Block licensee, equipment and applications for use by public safety entities on the public 
safety broadband network. Accordingly. state and local public safety entities must obtain 
approval from the Public Safety Broadband Licensee prior to employing any equipment or 
applications on the public safety broadband network. State or local entities may seek review 
of a deckion by the Public Safety Broadband Licensee not to permit a desired piece o f  
equipment or application. or panicular specifications for equipment or applications, from the 
Chief, Public Safety and Homeland Security Bureau, on an expedited basis, and then to the 
full Commission. 

Coordination of stations operating on public safety broadband spectrum with public safety 
narrowband stations, including management o f  the internal public safety guard band. 

Oversight and implementation of the relocation o f  narrowband public safety operations in 
channels 63 and 68, and the upper I megahertz o f  channels 64 and 69. 

Exercise o f  sole discretion, pursuant to Section 2.103 of the Commission’s rules, whether to 
permit Federal public safety agency use of the public safety broadband spectrum, with any 
such use subject to the ternis and conditions o f  the NSA.”’ 

Responsibility for reviewing requests for wideband waivers and including necessary 
conditions or limitations consistent with the deployment and construction of the national 
public salkty broadband network, and consistent with the procedures and restrictions in 
connection with such waivers that we have established elsewhere in this Second Report and 
Order. 

Responsibility to facilitate negotiations between the winning bidder o f  the D Block license 
and local and state entities to build out local and state-owned lands. 

- 
’‘I sur iri,fro 71 JOS. 

”’ The Commission previously has dctcrmined that Section 737 does not bar Federal Go\ernment public safety 
cnti l ics h m  using [he 700 MHI Band under certain conditions. Development of Operational, Technical and 
Spectrum Requirements for Meeting Federal. State and Local Public Safety Agency Communicalion Requirements 
Through the Year 2010. WT Dockel No. 96-86. Firsf Report & Order atid Third Notice of Proposed Rulemaking, 14 
FCCRcd lS2. 184’11h6(1YY8):.seea/so47C.F.R. $ 2.10Xh). 
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e .  Licensing Issues 

3x4. Hackground. As noted abovc. i n  the 700 MH: PuMic Sufefy Ninth Notice, we proposed 
licensmg the 700 MHz public safety spectrum on a nationwide 
pcrlormance requirements for the national licensee, but otherwise made no specific proposals with regard 
to Iicenhe terms."' 

Discussion. We wil l  grant the nationwide 700 MHz public safety broadband license for a 

We suggested certain baseline 

385. 
term not to  exceed I O  years from Februarq 17. 2009, which coincides with the term of the NSA and the 
term of the D Block license established elsewhere in this Second Report and Order. With certain limited 
cxccptions, this geographic area liccnse wil l provide the Public Safety Broadband Licensee with blanket 
authority to permit cunstruction and operations o f  broadband base stations across the national license 
iirea.s'i Thc liccnsc'e will have ;I renewal expectancy, pursuant to which i t s  license wi l l  be renewed 
hiirring vinlations of lab, rules or policy warranting denial o f  renewal, or changes in regulatory direction 
tinder the rulemaking procesb. necessitating denial. Finally, we w i l l  permit public safety end users 
(niot~ile/portable operation) to operatc without individual licenses under the auspices of the Public Safety 
13l-oadband License. I n  order to ensure the integrity of the nationwide broadband network and the 700 
MHz PubliciPrivate Partnership that we are enabling, we wi l l  prohibit disaggregation or partitioning o f  
thc Public Safety Broadband License. I n  addition, we prohibit the voluntary assignment or transfer o f  
control of this license."" Also, as discussed elsewhere in this Second Report and Order, we wi l l  allow the 
Upper 700 MHz D Block Licensee to gain access to the 700 MHz public safety broadband spectrum on a 
secondary preemptible basis, through a spectrum leasing arrangement with the Public Safety Broadband 
Licensee, for use in the 700 MHr Public/Private Partnership. 

C. 700 MHz Publicil'rivate Partnership 

386. I n  this section, we adopt a regulatory framework for establishing a publidprivate 
partnership between a 700 MHz Band commercial licensee and the Public Safety Broadband Licensee to 
further the Commission's goal of making a nationwide. interoperable broadband network available to 
state and local public safety users. Consistent with the proposal raised in the 7 0 0 M H z  Further Notice, 
we conclude that it would serve the public interest to adopt service rules establishing a nationwide 10- 
megahertz commercial license in the Upper 700 MHz Band D Block that wi l l  be awarded to the winning 
bidder once i t  has entered into a Commission-approved Network Sharing Agreement (NSA) with the 
Public Safety Broadband Licensee. This D Block license wi l l  be conditioned upon its commercial 
licensee constructing and operating a nationwide, interoperable broadband network across both the D 
Bloch and the 700 MHz public safety broadband spectrum. This network must be used to provide both a 
commercial service and a broadband network service to public safety entities.'" 

Accordingly, we designate the D Block in the Upper 700 MHz Band for use with the 700 
MHz PubliclPrivate Partnership that we are enabling, and we provide substantive and procedural 

387. 

"' Srr 700 MH: Puhiic, Snfrfy M r i f i 7  Noficp. 21 FCC Rcd at 14843 'j 19. 
h 2 1  

I'hc liccnse area of the Puhltc Safety Broadhand License i s  composed of  the contiguous 48 states, Alaska, il' 

Hawaii. the Gulf of Mexico and the U.S. territories. The geographic scope of the Public Safety Broadband License 
therellire matches the scope of the D Block licensc. 

"' Wc wi l l  treat on a case-by-case basis possible involuntary translers of control of the Public Safety Broadband 
Licensee. 0 1  othrr possihle transfers of control based on changes in the Board, such as the disbanding of a 
cunstituent urganization. 

"' 700 MH: Further ,!dorice, 22 FCC Rcd at 8 Ihl  1[ 272. 
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saleguards applicable to this puhlic/pri\ate partnership to address public safety concerns."' We establish 
requircmenth regarding the iiiiture (if rht. shared wireless broadband network and the respective rights and 
obligations of the D Block Iiccnsei' m d  the Public Safety Broadband Licensee regarding their partnership 
a i d  t l ic netwcirk. We iiI\ic adopt rules governing the establishment and execution, prior to the award of 
the 1) Block license. o l l he  NSA bctween the Public Safety Broadband Licensee and the winning bidder 
d t h e  D Bloc!, to facilitate shared use o f th r  network and thc spectrum over which i t  operates.'"' In 
;idclition. w e  place certain other conditions on the D Block license to protect services to the public safety 
ci~ii iniunity and facilitate the si~ccesc ofthe 700 MHz PubliciPrivate Partnership, including requirements 
relating to the organiration and structure of the partnership, reporting requirements, and a prohibition on 
the discontinuance of public safety operations. Finally, we  address other issues, including bidding 
credits. license term and renewal, partitioning and disaggregation, license assignment and transfer, 
u lholcsale. open access. and roaming proposal!,, and the applicability of certain regulatory requirements to 
the I) Block licensee. 

1. 

Backeround. In the 700 MH: Further Notice, we sought comment 011 Frontline's 

Adoption of the 700 MHz PublicPrivate Partnership 

388. 
proposal that the Commission designate a nationwide IO-megahertz commercial license in which the 
licensee would be responsible for constructing and operating a common, interoperable broadband network 
infrastructure, operating on spectrum associated both with its license and the 700 MHz public safety 
bruadband license, which would be used to provide both a commercial service and a broadband network 
service to public safety entities.'7'' The commercial network would have access to the public safety 
bruadband spectrum on a secondary basis,"' and broadband public safety users would have priority 
access to the network in times of emergency."" Frontline proposed specific performance requirements 
requiring the commercial licensee to meet certain specified build-out benchmarks during the fourth, 
seventh. and tenth years. Frontline also proposed a number of other restrictions on the commercial 
services provided, including that those commercial services be provided on a "wholesale," "open-access" 
basis only, with nationwide roaming 

In Frontline's filings on which we sought comment, Frontline contended that i t s  proposal 
would serve the key communications needs of the public safety community. In particular, it argued that 
the proposal would provide the public safety community with more broadband spectrum; facilitate the 
build-out o f  a nationwide. interoperable public safety broadband network; promote maximum equipment 
choice; and provide public safety with unit-level control over local agency  network^."^ Frontline also 

An) rclrrence to D Block in this order w i l l  refer specifically to the Upper 700 MHz D Block. except where 
rpccifically nored IO the contrarq 

Parties to  the NSA are the Public Safety Broadhand Licensee, the winning bidder of the D Block license, the 
spccinl purpohe bankruptcy remote entity IO be the D Block licensee, the special purpose bankruptcy remote entity to 
hold ihu network asscts. and thc Operating Company. References in this Second Report and Order to the rights and 
ohligations of the "Upper 700 MHz D Block liccnscc," lhe "D Block licensee," or other formulations used in this 
d e r  include, as appropriate, the exercisc or discharge of such rights or ohligations, respectively, by related entities 
ih31 are provided fur in thc NSA or o~heruise as authorircd by thc Commission, Upon issuance of the D Block 
license, the winning hidder cifthe D Block license wi l l  assign al l  or i ts  rights and obligalions undcr the Network 
Sharing Agrecment to thc D Block licencec. 

'"' 700 iWH: Further Notice. 22 FCC Rcd at 8 I64 q[ 277. 

389. 

' i ? l i  

ld. at 8161-62yI773 11.553. V i '  

'11 Id. at x l62yi  271. 

Id. iil 8161 'j 27s. K i i  

Frontline 700 MHz PuhIic S u j ~ r y  Niiirh Nofice Comincnts at I 83.8 
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contended that. its proposal wiuld benefit other stakeholders, such as rural and smaller carriers who would 
bi,ilcfit fi-om niition\k tde roaming \en ice\. 8'5 

790. We sought conimcnt on the lihcly effects of lrontline's proposal on both commercial and 
puhlic safety user5 iii the 700 MH7 Band and whether adoption of such a proposal would serve the public 
imercst. We also sought comment generally on whether. and to what extent, the Commission should: (a) 
;idopt certain, hut not all. elements of thc Frontline propohal; ( b )  modify any elements of the proposal, 
adopt an) additional requirements, or  adopt any alternative requirements to achieve the same or similar 
puhlic ititeresl goals; and (cl conhider alternative approaches to  encourage public-private partnerships for 
sharing spcctrum betwecn public 5afet) users and commercial licensees i n  the 700 MHz Band.8i6 

39 I In rcsponse to the 700 MH: Fi i j - ther  Notice, comnienters supporting Frontline's proposal 
argue that, although \onir jurisdictions may be able to raise funds sufficient to build out advanced 
n c f u o r k ~ .  man!. other\ ciinitot. These cornmenters contend that build-out o fa  public safety broadband 
network through private capital repreicn!~ the best chance for establishing a nationwide, interoperable 
public safety broadband network."' For example, Embarq argues that "a single network built, paid for, 
and operated by a \bholesale-only provider, such as suggested by the Frontline proposal. provides the best 
chance for various diffcrsnt federal, state, and local Public Safety agencies to have a unified, effective 
network architecture supporting public safety.""' Several commenters express their support for 
cst;tblishing puhliciprivate partnerships more generall). Sprint Nextel notes that "public-private 
partnerships can enable public safety agencies to take advantage of commercial, off-the-shelf technology 
and otherwise benefit from commercial carriers' investments in research and development of advanced 
wireless technologies. 
build and operate a first-class wireless network, commercial and non-commercial entities should be given 
all the regulatory tools necessary to work together to help solve each other's problems."8J" Some parties 
also express their support for the conditions that Frontline would have us place on the commercial 
licensee associated with the proposed puhlic/private partnership.8J1 

Other commen~ers oppose Frontline's proposal. Several contend that Section 337 of the 
Act prohibits the Commission from adopting the Frontline proposal."' Others argue that the conditions 
Frontline proposes for the commercial licensee in the partnership. including wholesale restrictions, open 

and roaming requirements, would likely reduce the number of potential bidders and drive down 
the price of the spectrum"' or that such conditions would require the publdprivate partnership to operate 

9 Cooglc notes that. "given the immense expense and expertise necessary to 

392. 

blf' /d. 31 X I  60-68 'RYI 268-290 

See. e . ~ . .  Cellular South 700 MH: Firrther Norice Comments at 19-20; Embarq 700 M H z  Further Notice 
Commcnts at 3-4: Cyren Call 700 M H z  Further Notice Reply Comments at \,i: APCO 700 MHz Further Notice 
Rcply Comments at 2. 

b 17 

Erriharq 7lN) MH: Fir,-/lw!- Noo(i(.~ Commenls ill 3-3 

Sprint Nextel 700 MH: Furrlier n'niiw Comments ill 7-8 

Google 700 MH; Further .Votice Comments at 8 

S P P .  ~ . g .  PISC 70C MH:, Further N o t i e  Conimcnts at 12; CClA 700 MH: I;urrher Noiice Comments at 5-7: 
Ccllular South 700 AIH; Furrher Norire Ciimmcnrs at 19-20. 

''' CTlA 700 MH: Firrfhrr Notic,e Comments at I Y; L-3 700 MH: Further Notice Comments at 10; MetroPCS 700 
MII; Further h'otiru Comments at IO: NATOA 700 MH: Further Notice Comments at 15; New York, NY 700 MHi 
Further Norim Comments at 5-7: RCC 700 MHz Further Notice Comments at 20-22. 

restrictions and public jntercst ohligations could r e d t  i n  a below market price for the E Block spectrum, effectively 
ccontinucd .... ) 

153 
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.411tcl 700 M H z  Further Nuti<.e Cumments at 5 (stating that "limiting the number of  bidders through service 81; 
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utidi,r ii hu\incss model tliiit is riA! :ifid unpi-ovcti.”‘ Opponent5 also arguc that, instead of imposing 
mtrictive conditions. the Commission should let market forces work to provide infrastructure and/or 
\ e n  ice t o  the public safety 

Opponents a l s o  express other concerns about the risks and uncertainties associated with 
certaiii aspects of the I’rontline proposal.”’ Some are skeptical that a commercial operator of a national 
puhlic safety broadband netuorh will scrve puhlic safety’\ needs.“7 Noting Frontline’s proposal that the 
conitiit~ci;ll licensec must ”coticult” with thc public safety broadband licensee o n  design, construction, 
rind operation of the shared network, N A T O A  argues that “the mere duty to ‘consult’ does nothing to 
ptott‘ct the interests and goals of the public hafety communit).”X‘X 

393. 

191. Finally. several coinnienterh express partial or conditional support for the Frontline 
proposal. For cxatnplr, Cyren Call generall) expresses support for the public/private partnership 
approach outlined in Frontline’s proposal, but raises concerns about several aspects of the proposal and 
rccutttmrnds ihai i h r  Commission address ccnain “structurai defects“ in the proposai. 
potential benefits of the public safetylprivate partnership approach outlined in  Frontline’s proposal, but 
argues that additional measures are necessar) to ensure that such a partnership serves the needs of the 
public safety community.”“ 

puhliciprivate partnership between the Commission-selected Public Safety Broadband Licensee and the 
winning hidder of the Upper 700 MHz Band D Block license would serve the public interest by enabling 
the construction of it nationwide., interoperable broadband public safety network to protect the safety of 
thc life. health and property of all Americans. We also find, however, that several modifications to 
Frontline’s proposal, as well as additional measures, are necessary to ensure that such a partnership is 
\uccessful and serves the needs of the public safety community. Accordingly, we designate the D Block 
in !he Upper 700 MHz Band to be licensed to a commercial entity on a nationwide basis for the purpose 
of entering into the 700 MHr Puhlic/Private Partnership with the Public Safety Broadband Licensee, and 
(Ciintiiiued from prebious page) 
giving i t  away without any concomitant guarantee of performance of  the licensee’s promises.”); AT&T 700 MHz 
fuilher Norice Comments at 10; CTlA 700 MHz Further Notice Comments at 18.  Birr see Frontline Ex Parte, WT 
Dockei No. 06-150 (tiled June 29,2007) (arguing that adopling the Frontline proposal will increase the price of the 
commercial liccnsc suh.ject to puhliciprivatc partnership obligations, by encouraging new entrants to hid and by 
promising the winner access to puhlic safety spectrum on a secondary basis). 

“‘ .4T&T 700 MH: Firrfhrr Notice Comnients at 12- 13; MetroPCS 700 MHz Further Notice Comments at 10-1 I ;  
N.VI‘0A 700 M H ;  Fiinlvr Norice Commcnts at I I :  Union 700 MH; Further Notice Comments at 16. 

”’ MetroPCS 700 M H z  Further Noficr Comments at 80-8 I (recommending that the Commission provide incentives 
fur all commercial licensees IO forgc cooperative arrangements with public safety, rather than “endorsing a 
monopoly service provider”j: Arcadian 700 MH; Furfher Norice Reply Comments at 4-6; AT&T 700 MHz Further 
Noric,r Rcply Comnrcnts :it I O -  17: Stelera Wireless 700 MH: Furrher Notice Reply Comments at 1-3. 

ill 5-6 .  

*‘- 1,-3 700 MH: F~irrlier Notice Comment\ at I I - I ? :  NATOA 700 MHz Further Notice Comments at 12; New 
Yiirk. NY 700.WH.- F i d w r  Nori<.e Comtnents at 7-X;  RCC 700 M H z  Further Notice Rcply Comments at 23.  

$40 . HFCO cites the 

ion. We conclude that establishing a regulatory framework to effectuate a 

Arcadian 700 MH; Furrlier Nori<.r Reply Commcnts at 4-6: NATOA 700 MHz Further Notice Reply Comments ‘1u 

NATOA 700 MH: FitrrArr Notiw Comments iit 12. I4h 

Cyren Call 700 M H z  Furrhei- N o f i c ~  Comments at i i i - iv .  84’4 

A P U I  700 MHz Further Norice Comments at 11-22. Other commenters also argue that additional conditions S i 0  

sliiiuld he impobed on thc public safetylprivatc partnership licensee to ensure that the partnership serves the needs of 
puhlic safety. See, r . ~ . ,  Fire Fighters Georgia 700MHz Further Notice Comments at 2; Fire Fighters Hawaii 700 
MHz Firrthe, Norice Comments at 2;  NPSTC 700 MH-. Further Notice Reply Comments at 3. 

IS4 



Federal Communications Commission FCC 07-132 

dopt ;I number of conditions. reqitircnients, and procedures to safeguard services to public safety 
etititirs and address concern\ about the success o f t h r  partnership, as discussed more fully below. 

In thc 700 M H ;  Puhlii. Sg/try Nirith N o t k e ,  we proposed a plan to promote the rapid 
deployment of a nationwide. interoperable, broadhand public safety network.”’ Our objective was to 
riiiixiiniLe public d e t b  ~ i c c c s ~  to intcroperablc, broadband hpectruin in the 700 MHr Band. and to foster 
atid promote the development and deployntcnt of advanced broadband applications using modern, IP- 
h a d  system architecture.”’ Wc (Ind that promoting commercial investment in  the build-out of a shared 
iiet\hi)rk inlTitstructure addresw the most significant obstacle to constructing a public safety network - 
the limited availability of  public fundmg. Providing for a shared infrastructure that uses the D Block and 
the public safety broadband hpectrum will help achieve significant cost efficiencies.”3 It will allow 
public safety agencies “to take advantage of commercial, off-the-shelf technology and otherwise benefit 
from commercial carriers’ in\estments in research and development of advanced wireless 
!echno!ogier.“”‘ !t wil! also benefit the puh!ic safety c o n m x i t y  by prwiding i t  wi!h access to rln 

additional I O  megdhenz of hroadband spectrum during emergencies, when it is needed most. Most 
iniportantly. it will provide all of these benellts on a nationwide basis. The publiclprivate partnership 
approach thus provides the most practical nieans of  speeding deployment of a nationwide, interoperable, 
hroadband network for public safety service that is designed 10 meet their needs in  times of cr isk8” At 
thi‘ silnie time, it will provide the D Block licensee with rights to operate commercial services in the 10 
nicgahertz of public safety broadband spectrum on a secondary, preemptible basis, which will both help 
to defray the costs of build-out and ensure that the spectrum is used efficiently. 

We are not persuaded that alternatives to a publiclprivate partnership suggested by some 
cnmmenters would achieve the same benefits. For example, if we merely provided incentives for carriers 
voluntarily to enter into equibalent partnerships, we could not be confident that any carrier would actually 
sgree to such an arrangement on ii nationwide basis. Such ad hoc partnerships could occur at a local or 
regional level, leaving large areas of the nation without an interoperable public safety network. Separate, 
independently-created publidprivate networks could also operate on different spectrum, making 
interoperability across the different networks difficult to achieve. 

establishing a publiclprivate partnership for development of a nationwide, shared interoperable wireless 
broadband network - including those issues Frontline raises in its proposal and those commenters identify 

~ and we address the specific features that we establish with regard to the 700 MHz PublicPrivate 
Partnership. 

399. 
specify certain parameters for the shared wireless broadband network, including features relating to the 
technology platform, signal coverage, robustness and reliability, capacity, security, operational 
capabilities and control, and certain equipment specifications. With regard to the spectrum shared by the 

396. 

397. 

398. In the sections that follow, we consider the record in this proceeding regarding 

First, we set forth essential components of the 700 MHz PubliclPrivate Partnership. We 

‘’I 700 MHr Pirhlic Safer\. Nirirh Norice. 2 I FCC Rcd at 14838 91 3 
&5:  

\.: 
~ 

Comnients at 5: Sprint Ncxie! 700 MH: Fertl ier Notice Comments at 7-8. 
SEC. <’.,+, APCO 700 MH: Firrrher Notice Comments at I I ;  Northrop Gruniman 700 M H z  Further Notice 

Sprint Nextel 700 MHc Fiirlher Norim! Comments at 7-8; see also Cyren Call 700 MHz Further Notice Reply 

See. c.x., APCO 700 MH: Further Notir.e Comments at I I ;  Cellular South 700 MHz Further Notice Comments at 
19~20: Emharq 700 MH: Firrfhrr Noricr Coinmcnts at 7-4: Cyren Call 700 MH? Further Notice Reply Comments at 
vi 

iir! 

Comments at v i .  
ai 
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coninion ncthork. we require the Public Safety Broadhand Licensee to lease the public safety broadband 
qxxtruni Cor cominet-cia1 usc by the D Bloch licensee on ;I secondary, preeniptible basis, and we provide 
that public safet) entities will habe priority access to the Upper 700 MHr D Block spectrum during 
cniergencie\. We also establish certain mininiiil performance requirements relating to construction and 
build-out o f  the shared 700 MHz PubliciPrivatc Partnership network. Next. we specify certain mandatory 
prmisioiis of thc Network Sharing Agreement that the parties will enter into as part of the PuhliclPrivate 
Partnership. In  addition, we zstahlish ;I license term for the D Block license. Finally, we provide that this 
licciihee will have the exclusivc right and ohlipition to build out the shared network using the 700 MHz 
puhlic safet) broadband spectrum, except in very limited situations. 

Partnership. These safeguards include certain procedural rulcs regarding how the NSA will be negotiated 
and executed. Thus, we require that the NSA be approved by the Commission and executed by the parties 
a>, 2 ,,. *r--condi!ion . of the  g r x !  or !he E Block license to the winning bidder. We a150 impose certain 
obligations regarding timeframes for the negotiation process. We further establish that, if a negotiation 
dihpute niitst be brought to the Cornmission. the Commission may choose from a number of alternative 
tiicasurcs, at its option, to address the dispute, including issuing a decision resolving outstanding issues or 
possibl) reauctioning the D Block license. 

300. Second. we provide several safeguards relating to the 700 MHz PubliclPrivate 

401. In addition, to support continued construction and operation of the shared wireless 
hrciadhand network and to address contingencies that might result in the event that the D Block licensee 
or an) related entities suffer financial problems, or defaults on its obligations, we impose a number of 
measures t o  ensure implementation of the network and the prevention of any interruption in ongoing 
network services o n  which public safety users are depending. Given the critical public interest goal of 
providing 700 MH7 broadband network service to the nation’s local and state public safety entities, these 
measures include establishing requirements relating to the organization and structure of the 700 MHz 
Public/Private Partnership that should reduce the risk that the D Block license or network assets will he 
drawn into bankruptcy. To guard against discontinuance of operations, we prohibit this licensee or any 
related entities from discontinuing or degrading service to public Fafety users absent Commission 
approval. We also require that the Public Safety Broadband Licensee be granted an assignable right to 
purchase the assets of the network in  the event the D Block license is cancelled or terminated, by reason 
of default or for any other reason, and a right of first refusal to purchase the network assets if and 
whenever such assets are otherwise to be sold. In the event the D Block license is cancelled and the 
spectrum is awarded to a new licensee, we provide that the Public Safety Broadband Licensee’s right to 
purchase will be 

Third, we address the remaining issues relating to the D Block license. Specifically, we 
conclude that although partitioning or disaggregation of the license will not be permitted, we will permit 
assignment or transfer of the license provided that the Commission is satisfied that this would be in the 
public interest. We also address other issues relating to the commercial services offered by the D Block 
licensee under the license authorization. In particular, we decline to adopt the wholesale/open access 
proposals for this license. or impose special roaming requirements for application to this particular 
license. Finally, we clarify that we will require the D Block licensee to meet regulatory obligations such 
as F91 I and CALEA to the sxne  extent as providers in other commercial spectrum. 

Essential Components of Publiflrivate Partnership 

a. Shared Wireless Broadband Network 

.igned to the new D Block licensee. 

402. 

2. 

403. Background. In its original filings on which we sought comment in the 700 M H i  Further 
,Voricc, Frontline proposed that the shared broadband network should satisfy certain general requirements, 
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